OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable C, Burtt Potter
County Attorney

San Patrielo County
Sinton, Texms

Dear 8ir:

f.sxoh bonds, end will the
ing on future aéministrations?”

' your first question we advise that we
rfind 1on/in the law authorizing the City Commis-
sion tc\de or osncel bBounds after the qualified voters
of the oldy ix the required mumdber have given sssent to the
fissuance or-tonds st en elestion held and condusted eageord-
ing to the requiremsnts of the statutes., In matters of
this kind the powers of the Uity Commission are limited
and is, therefore, confined strietly to the authority con~
Tferred upon that body by the lLegislature. All bdonds nust
be suthorized by a vote of the people. The promulgation
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of the result of & fauir election regulerly held end ocon-
dugted is the finz]l word, and it begomes mandetory upon
the Commission to enter the proper orders and to ismue
bonds to ocarry out the purpose designsted by the eleotors.
Orr v. Marre, 47 3. W, {84) 440. (Since this cese, the
legislature has authorized schocl districts to hold elec-
tions for the purpose of revoking or oapcelling unseld
school distriot bonds. Article E788a, Revised Civll Sta-
tutes of Texas,)

Therefore, it is our opinion that the City Com-
mission of Aranses Pass can not destroy or oincel sny amount
of bouds voted by the qualified votera of the city.

As per our conversation on your recent visit to
this office when we discussed your opinion request, we wish
to edvise further on this queation —~ that there is no pro-~
vision in the law euthorizing the City Cormmisaion to order
an election for the purpose of destroying or ocenocelling
unsold bonds authorized by the qualified eleotors of the
City.

In 1932 the Legislature pessed a lew authorizing
the Commissioners' Court to order an election to determine
whether or not unsold road bonds authorized by & county or
defined d{strict shall de reavoked or cancelled, but this Act
is sprlicadble only to county roed bonds or road district
bonds voted pursuant tu Jection 5L of Article I of the Con-
stitution., (Artiole 784s, Reviased Civil Statutes of Texas.)

The Legislature has alpo suthorized school districts
t0 hold elections for the purpose of revoking or cancelling
unsold school district bonds, Chapter 103, Acts of 1933;
Article 2786a, Revised Civil Statutes of Texas,

¥e merely cite the above articles to show that
there was no euthority to capcel or revoke bonde of any kind
until in recent years when the Legisleture gave the authority
to hold elections for the purpose of cancelling and revoking
road bonds and sohool dlstriat bonds, However, the Legis-
lsture has not seen rit to pass laws authorizing oities to
hold eleotions for the purpose of revoking or cancelling
unsold bonds,.



623

Honorable C, Burtt Potter, page #3

In the case of Williams v. Glover, 2069 3. W%,,
967, the Waco Court of Civil Appeals held as followss

"There is, however, no inherent right in
the people, whether of the State or of some
partioular subdivision thereof, to hold an
eleotion for any purpoae., 8uch action must be
based on authority conferred by law.”

In the case of Orr v. Marrs, supra, the cgourt
gaid:

"After the will of the voters shsll have
been expressed and ascertained es provided by
the law by an election, nothing remeins, under
the terms of the statute, but to carry it into
effect. It is fundameantsl that voters of a 4is-
triot can only exeoroise such powers as are con-
ferred by statute, sither expressly or by impli-
cation. All powers not expressly or by implics-
tion conferred are excluded. The power to reseind
the formsr vote for the bHond issue not being eox-
pressly given by the statute, it may not be, it
is believed, resscnably implied. "The power to
-vote on a bond issue implies the power to vote
against 1t, but not to vote to rescind it efter
it has been regularly authorised, As well may
it be implied that power to vote for or egainst
a person for office confers the power to rescind
his election regularly made by & sudsequent vote
of voters. If the legislature bad intended to
grent the right of withdrawel of the vote, it
ocould easily have been expressed.”

Therefore, it is the opinion of this department
that the City Commission has no authority to call an el eo-
tion for the purpose of revoking or cancelling bonds.

In reply to your second question we advise that
when the qualified property taxpeying voters of a oity
authorize $500,000 worth of donds and the Cormission omly
1ssues $350,000, the remaining $1%50,000 may be issued at
a future date, (See City of Houston v, KoCraw, 113 S. W,
(2d4) 1215.) It is our opinion that an order passed by the
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present Commission before the projeot is completed that

the reamaining *150,000 would never he issued would not bve
binding on future administretions. The bondas have been
authorized snd it i= in the disoretion of the Commission
whether or not it is necessary to issue all of the btonds

to carry out the murpose designated by the voters. If

they decide at & lzter date that the remeinder of the money
18 necessary to carry out the purpose suthorized in the

bond election, then such order ocould be revoked at & future
date and the remaining authorired bdbonds issued., However,
under the suthority of Black v. 3trength, 246 8. W. 79, irf
the City Cozmission passed an order after the election
order and notice had deen issued, but prior tc the election,
that the Commission would only issue 2350,000 of the £500,000
provided for in the election notioce, then we thiok that said
order would be binding on the present and future administra-
tione. In the Black case, where a similer order wes passed
prior to the election, the court held thet the order wes in
erfect a contract with the people end good faith required
that the contreot be kept.

Trusting thet this answers your questions, we are

Very truly yours

ATTORNEY GENFRAI. OF TEXAS

B
y Olauvd O, Boothman
Assistant
COB-s
AXTROVEDSEF 30, 1938
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